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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 253/2013 

 u/s 143/447/323/427 IPC. 

State of Assam 

Vs 

   1. Md. Saif Ali @ Saifuddin Ahmed 

   2. Moon Ali @ Jiyaul Hoque Choudhury. 

   3. Md. Eyakub Ali 

                              4. Painur Ali 

                              5. Md. Jalil Ali 

                              6. Md. Khalek Ali.......Accused(s) 

 

PRESENT: D.M. Hussain, AJS. 

 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. M. Sarma, Advocate. 

Dates of evidence : 25-10-16, 22-06-18, 20-07-18 & 26-11-18. 

Date of argument  : 05-02-2019. 

Date of judgment  : 18-02-2019. 
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JUDGMENT 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 24-02-

2013 filed by Safikul Rahman is that on 24-02-2013 at about 11:45 am while his 

elder brother Munnaf Ali was working in his saw mill at Amoni (Hatirpithi) at that 

time accused Md. Saifuddin Ahmed illegally entered the saw mill and called 

Munnaf outside the mill. As Munnaf refused to come outside the other accused 

persons namely Md. Moon Ali, Md. Jalil Ali, Poinur Ali, Eyakub Ali came inside the 

saw mill and raised 'hulla'. Accused Saifuddin hit Munnaf with a bamboo 'lathi' 

causing injuries in his right hand. Later the accused persons pelted stones which 

damaged the tin wall and the gate. 

2. The said ejahar was received and registered as Belsor P.S. case no. 15/13 

u/s 143/323/307/427 IPC dated 24-02-2013. After completion of investigation 

charge-sheet no. 15/13 dated 25-04-2013 was submitted against accused 

persons namely Md. Saif Ali, Md. Eyakub Ali, Moon Ali @ Jiyaul Hoque 

Choudhury, Poinur Ali, Md. Jalil Ali and Md. Khalek Ali u/s 143/447/323/427 IPC. 

Copy was furnished to the accused persons. Particulars of offence u/s 

143/447/323/427 IPC were read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 24-02-2013 at about 11-45 am the accused persons were member 

of an unlawful assembly sharing common object and thereby committed an 

offence punishable u/s 143 IPC? 

ii) Whether on 24-02-2013 at about 11-45 am the accused persons entered the 

saw mill in possession of the informant with intent to commit offence or to 

intimidate, insult or annoy any person and thereby committed an offence 

punishable u/s 447 IPC? 

iii) Whether on 24-02-2013 at about 11-45 am the accused persons voluntarily 
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caused hurt to Munnaf Ali and thereby committed an offence punishable u/s 323 

IPC ? 

iv) Whether on 24-02-2013 at about 11-45 am the accused persons committed 

mischief and thereby caused wrongful loss or damage to the property of 

informant to the amount of Rs.50/- or upwards and thereby committed an 

offence punishable u/s 427 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined seven witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Md. Safikul Rahman who is the informant deposed that the incident 

took place on 03-02-2013 at 11:45 am. At that time he was in his saw mill at 

Amoni. Khalek Ali and Poinur Ali came inside the saw mill and talked with his 

elder brother Munnaf Ali and called him outside the gate. Saifuddin Ahmed hit his 

elder brother with a bamboo 'lathi' but which fell upon the right hand of his elder 

brother causing injuries. He stopped the mill. Moon Ali, Poinur Ali, Jalil Ali, 

Khainur Ali pelted stones and damaged the tin gate and the tin roof of the mill. 

There was damage of about Rs.30,000/-. He sent Munnaf Ali to medical and filed 

'ejahar' at Belsor P.S. During investigation police seized the stones. 

6. During cross-examination PW 1 deposed that the saw mill is under a tin 

shed. There are no residential house in the mill. There is no wall on the four 

sides of the mill but there is a gate. The mill is facing the north direction. There 

is vacant space of about 10 lecha in front of the mill where accused Saifuddin 

had stocked stones & bricks. He admitted that wood which were brought for the 

mill are kept in the said 10 lecha land. He admitted that Saifuddin Ahmed filed 

civil case in connection with the land. They purchased the said land from Akbar 

Ali. Saifuddin deals in business of stones and sand. The saw mill along with land 
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over which the mill is situated is his joint family property. On the date of incident 

three employees were present in the mill and four numbers of outsiders were 

present. The 'ejahar' was written by 'mohori' Jakir Hussain at the P.S. Police 

seized the stones. 

7. PW 2 Md. Munnaf Ali deposed that the informant is his younger brother. 

The incident took place about three years back on 24-02-2013 at about 11:00 

am. He was working in his house along with his younger brother at the time of 

incident. Saifuddin and Poinur was on the road. Khalek and Poinur entered the 

boundary of the saw mill and told to stop the machine. He came outside as the 

accused had called him. Accused Saifuddin was standing near the gate.He has 

not seen Saifuddin as one of the gate was closed. He was coming behind Khalek 

and Poinur. Saifuddin picked one 'lathi' and hit him which fell upon the shoulder 

of his right hand. He raised hue & cry and ran inside. The accused persons 

chased and entered the boundary. When the nearby people came the accuseds 

came out of the mill. On the road one truck load of stones were piled. The 

accused persons pelted stones towards the gate of the mill and broke the tin 

gate and the bamboo fence. The shed of the mill also sustained damaged due to 

pelting of stones. Police came to the place of occurrence after 20 minutes. 

8. During cross-examination PW 2 deposed that there is a village road 

passing in front of the mill which is about 10/12 ft. wide. The house of Saifuddin 

is on the north of the road. The mill is on the southern side of the road. The mill 

is situated over 1 ½ katha land. A civil case is pending with Saifuddin regarding 

the land on the southern side of the road where he had collected wood and wood 

pieces. 

9. PW 3 Krishna Kanta Das deposed that he was an employee in the saw mill 

of the informant. The incident took place three years back at about 11:00 am. He 

was operating the machine in the saw mill at that time. Khalek Ali and Poinur Ali 

called Munnaf Ali to the road. They told to stop the mill but the mill was not 

stopped and when Munnaf went outside the mill Saifuddin was standing outside 

the mill and hit Munnaf with a 'lathi' causing injuries on his back & chest. The 

accused persons pelted stones towards the mill and broke the gate of the mill 
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and damaged the tin roof. 

10. During cross-examination PW 3 deposed that the accuseds pelted 3-4 

sacks of stones. He did not sustain any injury. He stopped the machine and went 

to the back of the mill. There were 5/6 employees in the mill. 30/40 persons 

assembled at the place of occurrence. 

11. PW 4 Mira Begum deposed that the incident took place about three years 

ago on 24-02-2013 at about 11:00 am. At that time she was collecting the saw 

dust. Poinur Ali and Khalek Ali came inside the mill and told Munnaf to stop the 

mill to which Munnaf refused. They called Munnaf outside and when Munnaf 

went outside the tin gate of the mill then Saifuddin hit him with a 'lathi'. Munnaf 

came inside running. The accused persons pelted stones from outside. During 

cross-examination PW 4 deposed that when the accused pelted stones they went 

on the back side of the mill. At that time 10/15 persons were present. The 

incident took place on 26-02-2013.   

12. PW 5 Saifuddin Ahmed deposed that the incident took place about five 

years back at about 11:00 am. He worked in the saw mill of Munnaf Ali. While he 

was working Khaleque Ali called Munnaf Ali outside the gate of the mill. Munnaf 

Ali came inside running uttering that he was assaulted. The mill operator ran 

towards Munnaf. Esha Hoque Ali stopped the mill. At that time stones were 

pelted from outside to the mill. He heard that Yakub Ali, Saif Ali threw stones. 

Police took his signature in the seizure list During cross-examination PW 5 

deposed that he put his signature in the seizure list on the date of incident. 

Police came to the place of occurrence on the date of incident. 

13. PW 6 Manoranjan Medhi (I.O.) deposed that on 24.02.13 he was posted 

at Belsor P.S., as attached Officer. On that day informant Safikul Rahman lodged 

an ejahar. After  receiving the ejahar O/C Belsor P.S., endorsed him to investigate 

the case.  On that day, he visited the place of occurrence, drew sketch map and 

recorded the statements of witnesses.  He seized four numbers of stones from 

the place of occurrence. All the accused persons appeared before the police 

station. They were arrested and were released on bail. After completion of 

investigation he submitted charge sheet against the accused persons. 
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14. During cross-examination PW 6 deposed that the place of occurrence is 

about 7 km east from the police station. He visited the place of occurrence on 

the date of filing the ejahar. He recorded the statement of the witnesses on the 

same day. He seized four numbers of stones. There was a saw mill which was an 

ek chali structure. There was bamboo fence in the boundary. The road 

connecting the place of occurrence was a gaonlia road. He seized the stones on 

being handed over by the complainant. 

15. PW 7 Dharmeswar Barman (M.O.) deposed that  on 24-02-2013 he was 

working as I/c S.D.M. & H.O. at Chamata P.H.C. On that day at about 1:30 pm  

he examined Md. Munnaf Ali, aged 35 years, S/o Mahim Ali, village Amani 

(Hatirpithi), P.S. Belsor, Nalbari and found – swelling and tenderness present on 

the right humor and right leg. There was no loss of consciousness and ENT 

bleeding. The injuries were simple in nature and caused by blunt object. During 

cross-examination he deposed that the injuries could be sustained due to 

accident. 

16. It appears that PW 1, 2 & 3  deposed that Khalek Ali and Poinur Ali came 

inside the saw mill but PW 5 deposed that Khalek Ali called Munnaf Ali from 

outside the gate of the mill. PW 1 deposed that there is vacant space of about 10 

lecha in front of the mill where accused Saifuddin had stocked stones & bricks. 

He admitted that wood which are brought for the mill are kept in the said 10 

lecha land. He admitted that Saifuddin Ahmed filed civil case in connection with 

the said  land . PW 2 deposed that the mill is situated over 1 ½ katha land. A 

civil case is pending with Saifuddin regarding the land on the southern side of the 

road where he had collected wood and wood pieces. 

17. It appears that I/O has not seized the damaged gate and the tin roofs or 

broken bamboo fence . As per version of PW 2 nearby persons came to the P.O 

at that time. PW 1 deposed that Moon Ali, Poinur Ali, Jalil Ali, Khainur Ali pelted 

stones and damaged the tin gate and the tin roof of the mill and there was 

damage of about Rs.30,000/-. PW 2 also deposed that the accused persons 

pelted stones towards the gate of the mill and broke the tin gate and the 

bamboo fence and the shed of the mill also sustained damaged due to pelting of 
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stones.PW 3 deposed that the accused persons pelted stones towards the mill 

and broke the gate of the mill and damaged the tin roof. PW 4 deposed that the 

accused persons pelted stones from outside.  PW 5 deposed that he heard that 

Yakub Ali, Saif Ali threw stones. 

18. It appears that the I/O (PW 6) deposed that he seized four numbers of 

stones form the P.O vide MR 19/2013 (Exhibit 2).  The materials seized vide MR 

19/2013 were produced before court. The prosecution produced broken pieces of 

bricks instead of stones. It appears that the I/O has not seized the damaged 

gate ,tin roofs  and the broken bamboo fence. PW 1 deposed that four numbers 

of outsiders were present. PW 2 deposed that nearby persons came to the P.O at 

that time. PW 3 deposed that 30/40 persons assembled at the place of 

occurrence. PW 4 deposed that at that time 10/15 persons were present.It 

appears that PW 3 ,4 & 5 were all employees of the mill. The evidence of PW 5 

appears to be hear say .The evidence of the prosecution witnesses is not 

corroborated by any independent witness. 

19. PW 1 deposed that Saifuddin Ahmed hit his elder brother with a bamboo 

'lathi' which fell upon the right hand of his elder brother causing injuries. PW 2 

deposed that accused Saifuddin was standing near the gate he picked one 'lathi' 

and hit him which fell upon the shoulder of his right hand. PW 3 deposed that 

when Munnaf went outside the mill Saifuddin was standing outside the mill and 

hit Munnaf with a 'lathi' causing injuries on his back & chest. PW 4 deposed that 

when Munnaf went outside the tin gate of the mill then Saifuddin hit him with a 

'lathi'. PW 5 deposed that Munnaf Ali came inside running uttering that he was 

assaulted. PW 7 (M.O.) deposed that on 24-02-2013 at about 1:30 pm  he 

examined Md. Munnaf Ali  S/o Mahim Ali, village Amani (Hatirpithi), P.S. Belsor, 

Nalbari and found -swelling and tenderness present on the right humor and right 

leg , the injuries were simple in nature and caused by blunt object.   

20. It appears that as per the ejahar the incident took place on 24-02-2013 at 

about 11:45 but PW 1 Md. Safikul Rahman who is the informant deposed that 

the incident took place on 03-02-2013 at 11:45 am. PW 4 Mira Begum deposed 

that the incident took place on 24-02-2013 at about 11:00 am but during cross 
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examination she deposed that the incident took place on 26-02-2013.  PW 2 

/victim deposed that the incident took place on 24-02-2013 at about 11:00 am 

and at that time he was working in his house along with his younger brother. But 

PW 1 deposed that at the time of the incident he was in his saw mill at Amoni. 

PW 1 deposed during cross examination that there are no houses for  stay in the 

mill. 

21. On appreciation of the testimony of witnesses and the materials available 

on record, I find that there are vital omissions and contradictions in the 

testimony of PW‘s. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence, acquitted of offence u/s 143/447/323/427 

IPC and set at liberty forthwith. Bail bonds shall remain in force for a further 

period of six months. 

Given under my hand and seal of this court on this 18th day of February, 2019. 

       Addl. Chief Judicial Magistrate 
                                                     Nalbari 

 

 

 

APPENDIX 

 

Witnesses for the prosecution 

PW 1- Safikul Rahman 

PW 2- Munnaf Ali 

PW 3- Krishna Kanta Das 

PW 4- Mira Begum 

PW 5- Saifuddin Ahmed 

PW 6- Monoranjan Medhi (I.O.) 

PW 7- Dharmeswar Barman (M.O.) 
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Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1- 'ejahar' 

Exhibit 1(1)- Signature of the informant 

Exhibit 2- seizure list 

Exhibit 2(1)- Signature of Safikul Rahman 

Exhibit 2(2)- Signature of Krishna Kanta Das 

Exhibit 2(3)- Signature of Saifuddin Ahmed 

Exhibit 2(4)- Signature of Monoranjan Medhi 

Exhibit 3- Sketch map. 

Exhibit 3(1)- Signature of Monoranjan Medhi (I.O.) 

Exhibit 4- Charge sheet. 

Exhibit 4(1)- Signature of Monoranjan Medhi (I.O.) 

Defence Exhibits 

None 

                                                 Addl. Chief Judicial Magistrate 
                                                     Nalbari 

 

O R D E R 

18-02-2019 

  Accused persons are absent with steps vide. Pet. no. 7495/19. The 

accused persons are represents by engaged counsels. Judgment is pronounced 

and delivered in open court. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that there are vital omissions and contradictions in the 

testimony of PW‘s. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 
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doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence, acquitted of offence u/s 143/447/323/427 

IPC and set at liberty forthwith. Bail bonds shall remain in force for a further 

period of six months. 

  Hence, this case stands disposed of. 

            

 Addl. Chief Judicial Magistrate,      
  Nalbari 

 

 

 

 


